SECURITIES AND EXCHANGE COMMISSION
OF PAKISTAN

| Tslamnbad]
Betore Abid Hussain, Director {F aforcement)

Orderin the matteral

Bawanvair Products Limited

{ Linder Section 495 read with Section 22% amd Seetion 476 of the:Companies Ordinanege: | 98:4)

Number and date ot notide MO EMTEY 233/ 802003133637
Mo ensber 26 2008

Dhite of Hearinae Deeember 149 2008
| Présent; il
[Fateof Credee Mareh (i, 2000
Cheder

This order will dispose of the procecdings auaing Chidl Exeeutive and Direetors of
Bawanvuir Products Loimited (hereinatier refered 1o as the “Company™) initiated vide-show cause
natice dated November 26, 2068 under the provisions of Section 495 read with Section 229 and
Section 476 of the Uompanies Crdinance. T984 (heretnalter ceferred (o as the “Ordinanee™ for no

complying with the directions of the Commizsion nader Seenion 273 of the (dmance and also for

= =5

cottinuous defanll under Seetion 227 of the Ordinanee

2 The Company was cstablished as a public mited eompany o August 6. 1978 and
currently listed on Karachi Stock Txeliange: lanntherzed and paid-up eapital, as per annual aidited
aecounts for the vear ended June 30, 2008 (hereinafter referred 1o a8 the "annual aecoums™). was
B 1ERA i on pnd Re:GB205 siltion respeetively. The prineipal activities of the Company are
production and trading of oxyeen gas: dissolved ocervlene and nitrogen eas. The manufacturing
lacilities are located at [ub Jadustrial Fstme. Balochistan, The registered of ige of the company i5
sitbiated T Leshella Distriel, Bidochistan

3 Sriel faets leading to this caseare that Directar (Lnfivcetnent ) ofthe Company Law Division
of Securities & Exchange Commission of Pakistan (“the Commission”) has passed an order on
Nevember B8, 2007 for novseompliange o mandatory provisions:af Seetion 227 of the Urdinanceand
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Followine ditections under Sectitn 473 o 1he hdingnee wore civen Lo CHIED Bxecutive ol the

LTy

feid Tor airraniae fure dishwisensens of e Biddnee aainng bt peovident fand along seith
Pl dapteeu st elide Brerieen by eeenthee 30 2007 1t praieiefiie foend B,
thy Fo submit o report to s effecrto the Conmdssfon by deitivaer 13, 2008, anid
o) 4 cartificate from the stoturor v aaeditors mans ol oo sefarivedd G this regzard
&, Review of the annual aceounts of the ‘Company: for the vear ended June 30 2008 (the

Faccounts”™) revealed thiut the Company. on one i has oot fullowed the direetions of the
Commission given lo the Chiel Executive as per aloresaid order and on the arber hand have also
coptinuously eontravened the mandatory pravisions of Seetion 227 of the Ordinmee: This non-
compliance of the ditections and contravention of the requirement of Rection 227 of the Ondmanee 15

abserved [romn the accounts, relevant mines ol which wre reprodiced below
“r70oAn ameunt ol Red 0BOART (R BT2T.A50 2007 i pavable on account of swafl
provident fiumd whieh is in tse of the Congpats
CPEL) Plde amount represents egual sontribotion of the £Company nnd the emplesecs mial
interest G0 129 (2007 12%5 per anmm on the Sl nritiecd by the company,™
“r26) @ sum of Rs. 580, 909 (Rs. 351996 Z007) has beet slown ay interest (mark-up on
providant fund during the vear:™
The aforesatd discloswe divcetly rellects the non-compbipnée of Secion 227 ol the Drdinance, The
abjective of the provisions ol Seetivn 227 of the Crdinaneeis fo seewe the atnount ol the provident
fund of the emplovees Trom the Conpaany and this fund s For e use and bereiof the employvees

anly.

3 The aforesaid sitnation required agtion under seetion 4485 ol the Ordinanee: Mareover, in view

of eontinunds default undee Secrion 227 ofithe Ordinancesa show canse noticl doted Noveinber 26,
MO8 under Secrion 293 rem] with Seetion 220 and 378 of (e Ondimaned sy seeved o the, Chief!

Exezutive antkall the directors of the Company munely:

Mo M Hasn Y. Bawansy,  Maongenp Pirgetor/Chiet L aeonia

2. Ms: Momizn Kapadia, [Yirector
3. M Vale Mohamoiad ¥ Yahsa. [31eetor
d. M Branish Amin, [Jirecio
3. M Wazic Alured Jogezal, [Mireetor
i, M Lakarin A, GhalTor, [Fipeltir
7. W Maobamad sl [veeror .
&
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PALER L GIOTIG LS, Pk S, B RS0 W UL 8, Bl 1 vwdmnietes et oone b Wbl fbod scugn i




2 |
L VR . SECURITIES AND EXCHANGE COMMISSION OF PAKISTAN

Enfarcemene Dottt

Tt it <)

f. In response o the show Cause mice. ME M Hanit Y. Pasasiny: Chiel” Executive of the

Company on hehall o all the directors vide his letter dated [December G402 2008 suboutied iat “he
fine imposed has already been paid by us: Copy of letter and pid challans are anached for reads
refersnee ™

P

In order to provide an opportunity of pessonal heating, the ease was fixed on Decomber 19,
2008, However, Mr. Sehail Razzak, Compan sturetdesy on belall of all the directors vide letter dared
December 15, 2008 requested 10 conduct the hearing at Karachi instend of Islamabad. Further more,
Mr. Sehall Razzak, Company Secretary i response 1o this Commissions lettor datid [hecemler 16,

2008 submitted that the ease can be decided on the explination already provided vide our lettor dated

December (04, 2005,

B Iwas ohserved that the response of directors was insufliviem and incomalete to conelide the

case therefore, this Commission once nuai vide lotter distedl December 240 2008 required the directors

wr provide the detail comments on the show eiirse notice with recards too nonscomplionee: of the

dircctive of the Commission given through Order dateid November 08, 2007 amd cominuous default

under Section 227 of the Ordinance by not depositmg the provident tind amount with the provident
I

tundk trust and instead utilizing the same tor the purpose of Busindss. T idher hore. = hearmg was also

fixed [or January 08, 2009 a1 fslamabad (ffce. theough the atoresaid letter,

% The directors vide letter dated Decembier 29, 2008 oapréssed thei nsthikity o attend the
hearing at Islamabad and staled that we Bighls appreciate andl ope that the Commission will
understand the company s financial position and geant us turther time Lor pay ing ofT1he eitire amount

of the provident fund alona with the imterest on manthly basis froim Mirel 2009, Hawever. the

Commission in responsé to this submission requested the ceriied eopy ol Tinaneal plan duly
approved by the board of directors of the Company as well as the tustee of (he trust, G miking

payment twethe Froyvident Fund Trost (the Tros ™
Al The Company vide letter daed Febroars 03 2000 submrttad o re-pasment plan-duls approved

by the Board of Directors of the Company as well as the Trostees af i Trsl pasing off the

ouistanding provident fund amount of Re.6.006,68% in installiments from Marel, 2008 1o Mareh 2014

%’P

L, in S-vears Time period,

T Flsor, NI Bailding. ToanahoAvenue, Blieteen Telimabal
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[ Betore going ahead. | feel it neeessary 1o advert the tellowing reevant provisions of Jaw.

which elemrly stales nsi

Seéction 227 of the Opdinpgnes regarding the Bmples ces” provvicdent Tomds amd seeuritles stnes hat

(1) Al morers or sectritiex deposieed swith w campam s caplovoes e parstaoee of heir
cektrarets gl sertice winly the congienn Sl be kept o depiared B e empaeiv witlin fifteen
elinvs from the dete of deposir e special accgimt o Be o opered B oilee coampanye fors e
prrpase it o schwdded bank or o the Natiool Sovisie Seliemes o aer prostiont evest shall
e fr el tie cenitbeer o g loe on e et i i

e utilized by tie comgpomnye excoept for e b

c.'u.ll,r}e’q*,'m' [¥AY I.'J.r'-"}';'.l't!"L'n'l i e conteded aaeladteroneice e diemmpdovee comncersd,

(2) Where a provident fund fiay fecn comstituied by acompiany for iy dupilaiess or any elisy
af its emplovees, ol momevs comfeiided o sl fads, et by othe conipam o By e
emploveas, or received or peorieding y weay of frerest prefit or atfiervise from tle dote of
e erTiien, -"|_'.'_'.L‘|'I|':'.II L H{'n’_'.".:'."[n'fl. s |?.'r.l'|,.' (RN T i f st fer

fag be tlepeisired

Fi) T Net el Nercines Kol

tity i g spocial wesonitr fo he opengd M 1S campany Jor e pairpmse 0o
sedheehled Bowdn o

(il wliere the camgany el i g sehednled baok b speeid aveommio be
apediced by B coaliannc Jee e padpene either o fsell o i oo ailies

vethefrileal ok or

.f."".-' bemvestad OAVERIN AT o s
teddn By, reddep il vapiial dle e soenitioving S tistmnends fessend e alie Pakisean
Wastor eaaed Power Doyelopminr by oied iy fisid secueftieés subjoct fo the

;'lll-lllilllllill.l Mk 1Y N I'I"'l.' L .\-:"'."'r"l.' |'I fiy! .-l'lu'- BT TR

3} e trnsthes hiven creeed by eempany withh vespect tooeuy providvad frd vefreoed
Nl i JlElE J £h i) LI LR
tor i sueb-xecrion (20, e éovipapry slndlbe hognd o colfecr the comribattion of the capioyees

cesreermed ared pon’ sucly conitednitions o8 vwel s B oden ot dfitfones, F i £ e einktnes

e the dlote o colfection aml Hevetipop, e obliaatens fad an. ihe

compamy by that subssectipe sholl devolve o B testers aand shall e disebarged Dy them

basteadd of Hie crmpiin. ™

Section 4493 afthe Ordinance states as;

“Where qme directive dsogivepr or orees b isspedd e Whe ety Ve officer, e

Cranpsigsion, the eeaistvog oestlie: Fodeqal Croveranin PN e JIPEN TR f HHy
Crelinanice. neny=copplicmee thepreof seithin the plvied speciffed i Snicly diveenivn or
arder-shall remdir every affficer of the congrame or other feesei respumsibile for gon-
gemiplionee tiereal punihable. e addition 1o iy _otfer Dolidiog aith fine oo

conptanice; fo

excesding fifn thansangd rueey a0 e e o o coREERRITNE 0
Juether fine mot exceeding e hodisgeed papees e peeey doy edrer the fese i

witich yuch nen-complicaee comlimms,

«i j
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[ | lave analyzed the facts of the ease: provisinns of Sectivn 227 andk 493 o he Ordinnnce,

arguments put forward by the respondents ol the show cause notive and ohsersed as follows:
f: The Company has (ziled to fallow the Commissions diretions ieler Seetion 473 of
the ‘Ordinance given through Order dated November 18, NT. The Compans is under the
control of current management 1or o long span ol lmes ensagh Tora company 1o streamline
its fmancial matters and repening famework and 1o npdie aod maintain s howoks of
aceounts in accordance with the prevaaling lnws, There appeies h pe serjons elfore From
the managemient of he Compiny 10 muke the armgement o dishursement of the balance
ameount of the provident fund as appearing in the accounts Lot the v endied Junes30, 2006
alang awith the interest due thereon by December 31, 2007t the pros dent Tund trust. The
mianagement dlse failed o submt a report o this etleet 1o e Commission by January 15,

20008 andd anv certificate Trom tw stataters puditors inolis regard

ii. (he Company has continuonsly viokated the provisions of Sectian 227 of the
Ordingiiee as eviden fram Note Mo 7 amd 2610 the annual accounts of the Company. From
the analysis of the annl accounts it appears that the ament pavable to thie provident fumd
trust by the Company has mereased 1o Ra 806,683 PIOEY Freen Ry,3.727.554 (Z0UT) on
acount of staft provident fund which isinuse of the Compary. Thisamount represents equal
contribution of the Company and the cpplosees Moteaver i sum el R ASILO09 (R 371999
07) has been shown as interest mrh=up o prosiden famd during the yeac. The above
distlasire and the information available i the anmed ageounts revenled thinn the Company s
continuaysty wilizing the fond amd accriing the mteres hereon, mstexd of paying it to the
tewrst within 13-davs from the date of callection i termis of Spation 227 Bf the Ordinance. The
memevs deposited with o company by its employees wr pursiaree ol thetr contract Of service

cannet be put innse by the Campany, in teons of Soetion 2T i e Oedinmmie:

| 3. The aforesaid provisions of lasy are clearand vsamb g, 1 he nbjective Gl these provisions
is to keep the mangzement away fion wtilizing iy partieior the fund vetiested as contributions to &

provident fund and 1o secure the amounts collected fromy the emplinees al the compars Tor the
henefits of the employiees of the Company. The lawsresnires that w hien @ irist s been creited by a
company with respect to any provident fund, the compiny has an ablinion o pay the contribitions

ineluding its pwn comributions 10 the trustees Withm fitieen dmvs S the dme of collection. The

amounts callected from the emplovess as comnbul:ons [0 s proy e fund are in the nature of lmqt.:#)b;ﬂ'
Flovere ™ Budldine His by Ao e Aeens Belomdlol
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moneys 1n the hand of the company and the same minst be paid 10 the trostees within stipubited time
wherzas the trustees are responsible to tmivest the moneys of the fumd i accordance with the

provisions of Taw.

P4, From the above discussion amd sulnmisston of the Compmmy T aor ol the considered vies that
the Company has not complicd with the directions ol the Commission and i on, provisions of
Secttan 227 of the Ordinance lave alse been Trenehed which @tincs the pueital pEovisions of Section
229 and Section 493 ol the Ordinance. Aw acticn therelore |s necessary under the aforesaid provisions
of the Ordinance, Considering the admitted default and cireumstances of the case: 1 am inclined o
take a lenient view and instead of mpasing the maximum penalts. unpose 2 fne of Re35.000
(Rupees thirty five thousand onlyd on &1 the diecetors including Chiel Execitive of Chmpans
;

WWRs. 5000 per person under Section 227 ol the Ordmance and B 300000 under Section 295 of the

Crrdinance on Chief Executive of the Company, M. MHamil ¥ Bawam

15, I'he: Chicl” Executive and directors of the Company are hereby Jirected to deposit the
fallowving amounts of fing in the designaied bank aveount mzmmnined in the name of the Commission
with Muslim Commercial Bank Limited within thisy davs from the receipt of this erder and Rarmish
receipted pank vouchers woihe Commizsian, In case of nof-deposit of the penaliy, proceedings under
the Land Revenue Act, 1967 will he initialed for recovery ol the fines ps an arrear of land revenue, 1t
miy also be noted that the said penaly 5 imposed on e Chiel Fsecutive and dirsétois of the
Company in their persanal capacity therelore. thes ae required 1o pay the said amount from their

personal resources,

_S.No. | Name of Director _ Amount (Rs)
| M MHanifY. Bawany. £ hiet S0 SO0
Lxecutive / 1rectaon - 5000
| 2 Ms. Momiza Kapadiy, Director S.000
3 Me. Vall Mehammiad M Yl X
. |Dwector | ;
4 | Mr. Danish Amin, Director | 3,000 |

5 N Wazit  Ahined Jogernd, 5000

| | rector

| f':- MroLakan vl T, E}I;.n.-.l 000 _
: F B { ‘w-[-.l.r_lrllnln:'.;l Ashiral I Meedto S0 |
Tofl A
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L6 Before departing with the erder, 1 hereby direet Mo Hum Y Bawany . the o el Exveutive
of the Company to arrange [or the pavment of the owstanding balance atong with theinterest averwed
thergon (11 the date of deposity verified by the statutory auditors o Company el 1o pay thie saime
ta the Provident Fund Trust before the close of financial vear on e 300 2000 and wogrbmit the
auditors” certificate along with evidence of pavment of thesnd autstanding smount o the pros icdant

fund trust to the Commission within 30<davs of June 30, 20008 The ©hief Lxecotive is fuaher directed

ta ensure the.compliance of Section 227 ol the Ordinance, with respect to the monthly contribution of

the provident fund due trom the date of ths onler

f‘]i' 'E' : |I ,'
T ¥,
__+_ bl f-llll”
Ahiel Mussain
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