SECURITIES AND EXCHANGE COMMISSION
OF PAKISTAN

Before Tarig Hussain, Divector (Enforcement)
Opder in the matter of

Mumiber & Date of the Show Cause Notice: | EMINZ33:6942008- | |89 dated December L2, 2008

Hearing Date March 24, 2009 & April 2, 2009

ORDER
Under Section 187 Read with Section 189 and Section 476 of the Companies Ordinance, 1984

This arder shall dispose of the proceedings initiated against My, Shahid Ali Habib. a director of Thatta
Cement Company Limited (the “Company™k through show cause notice dated December 122008 under the
provisions of section 187 read with section 189 and seeton 476 of e Cumpanies Crdimanee 1984 (e

“Crrdinance™).

2 The facts feading 1o this case. briz My stated. are (at examination of the relevant vecords maintained by

the Securities and Exchange Commission of Pakisras, (the “COonmmssion yrevealed i M Shahid AL Habib,
director of the Company. which is a listed company with i1z shares guated on Karach Stock Exchange, was also

a director of Mis Aba Al Habib Securities (Privates | ietiiml, which 15 providing broherage services,

.3 As directorship of Mr. Shahid Al Habib, o the Company while e was also o dirgetor im the corporate
brokerage house was, prini fucie. in vielbon of previse () of section 187 ol the Cirdinance, theretore, a show
cause patice in terms of section 187 read with seetion 189 pnd scotion 76 of the Ordinance was pssucd on
December |2, 2008, W the concerncd director reguiring e explain as to why a penalty in terms of section 189 of

the Ordinance may not be impesed on him.

4, The above show casse mice was replied by Hhe respondent vide Jetter dated December 27, 2008 M,
Shahid Al Habib argued that he had gn-Ln the gonsent for directorship of Cunspany when it was an unlisted
company fe before its Jisting. He lurther subnotted that upon Xnowing the atorementioned prnentiment
introduced vide Finance Act. 2008, he had resigned from the directorship of the Corpany . and requested 1o take

a'leniegnt view.

5, Subsequently. hearing in the matter was fined on March 24 2008 which was adjourned on the request
of the respondent and was fixed on April 2. 2000, The Commission received a letter through fax dated April |
2009, mentioning the names of Mr. Shalhid Al Habiland Mo Asban Motiwalie statiee that their presence at the
hearing would not contribute materially  The lower how sver was potl signed by Mro Shahid Ali Habib, The
Commission vide letter dated April 7, 2008 required the respendent 1o submit g signed copy of the said lener

The respondent in his reply vide letter dated April 10, 2009 pramizined the stange tht he was the director ol the
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Company by virtue of signilicant shareholding and sinee the Company was not listed, He however. informed
that subsequent to receipt of the show eause notice. he had resigned from the beard of the Company wef

December 20, 2008,

i3 | liave gone through the Ficts of the case. record of the Company. relevant provisions of the Ordinance
and submissions made by the respondent in writing. | leel it appropriate 1o advert to the relevant proviso of the
Ordinance. Clause (j) of section 187 of the Ordinance. as amended through Finance Act, 2008 with effect from

July 1, 2008, pravides as under:

“Wo person shall be appointed av @ divector of o listed company i e i engaged in

the business af brokerame, o iv g speatse Gf SECI REVST e B g spenor et or

afffeer of @ corporaie brokerage honse.”
Section 189 of the Ordinance pravides that if # person wha is not qualified to be a director, acts as a direclor he
shall be linble, in respect of cach day during which he so acts. 1o a fine which may extend to two hundred

rUpeds.

It is important to mention that before the afore-mentioned wmendment which took elfect from July [, 2008,

clause (j) of section 187 of the Ordinance provided. as under:

“No person shall he appointed ws a divector of a Nsted company o he i member of a Stock

Exeliginee pnpaeed in the bsiness of brokerage. oe o espoe of suclomember.
R K [

x It twranspires (orm the above that the amended proviso of section |87 has, ieer alia, prohibited
sponsors, directors and officers of corporate brokerage houses from becoming directors of listed companies. It
can be safely concluded that the proviso (1) of section 187 of the Ordinance has been contravened in case of Mr,
Shahid Ali Habib, as he continued as dircetor of the Company while he was alse dirgctor ol a corporate
brokeruge house, and the default continued with effect frem July 1. 2008 tll the date of his resignation 1Le
Drecember 20, 2008, from the directorship of thie Company. However, bused on his acquisscence of default and
the fact that He has made good the default by resigning from the board of dircctors of the Company, 1 am
inclined to take # lenient view in the matter and impose no penally, however, | warm Mr. Shahid Ali Habib to be

careful in future and ensure meticulons complinnee with relevant provesionsof 1he Oedinance.
i e

””’Wu/ﬁ
Tariq Hussain

[iracior (Enforeament)

Announced:
April 17, 2009
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